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Roadmap for Initiatives under Article 169
Introduction
In its proposals for the Specific Programmes, the Commission indicated a number of potential initiatives under Article 169 of the Treaty. 
At the 30 May 2006 Competitiveness Council, Commissioner Potočnik announced that a roadmap would be presented in autumn 2006 outlining the Commission's intentions for the Article 169 initiatives. 
The present note sets out the boundary conditions to be met by potential Article 169 initiatives as well as the process that will guide their implementation. 
Article 169 Initiatives under the Specific Programmes
i. Article 169: The Concept

Article 169 of the Treaty provides a legal basis for the Community to support the integration of national research programmes by means of a participation in research and development programmes undertaken by several Member States. 
As set out in the Commission's proposal for the Seventh Framework Programme, implementation of Article 169 of the Treaty implies that the participating Member States integrate their research efforts by defining and committing themselves to a joint research programme.

In implementing Article 169 of the Treaty, the Community goes beyond a simple coordination of research programmes in that it participates actively in a voluntary integration process (scientific, management and financial). The Community provides financial support to the joint implementation of national research programmes, based on a joint programme and the setting-up of a dedicated implementation structure.  
The Sixth Framework Programme saw the first application of Article 169 of the Treaty through the “European and Developing Countries Clinical Trials Partnership” (EDCTP) initiative. 

ii. Article 169: Identification Criteria
In its proposal for the Seventh Framework Programme, the Commission has identified a number of criteria for assessing potential initiatives under Article 169.

These include:

–
relevance to Community objectives;
–
clear definition of the objective to be pursued and its relevance to the objectives of the Framework Programme;
–
presence of a pre-existing basis (national research programmes existing or envisaged); 

–
European added value;
–
critical mass, with regard to the size and the number of programmes involved and the similarity of activities they cover;
–
efficiency of Article 169 as the most appropriate means for achieving the objectives.

These criteria were discussed by CREST at its meeting of 23-24 May 2005 and at the Council’s Research Working Party in the context of the discussions of the Commission's proposal for the Seventh Framework Programme.
iii. Article 169: Four Potential Initiatives
In its proposal for the Specific Programmes, the Commission has identified four potential initiatives under Article 169 on the basis of the criteria mentioned above.
Three of these are under the Cooperation programme:
· "AAL" - a joint research programme on "Ambient Assisted Living";
· "Bonus-169"- a joint research programme in the field of Baltic Sea research;
· "EMRP" - a joint research programme in the field of Metrology (the science of measurement).
One is under the Capacities programme:
· "Eurostars" - a joint research programme for research performing SMEs and their partners.
CREST has been kept informed regularly about the four potential initiatives. At its meeting of 29 September 2005, it confirmed that these were the most advanced initiatives. These initiatives have also been on the agenda of meetings of the Council’s Research Working Party and have been discussed at the Competitiveness Council.
Progress has been made on all four initiatives since the presentation of the Commission's proposal for the Specific Programmes on 21 September 2005. The Commission has worked closely with interested countries in the development of the four potential initiatives, including on questions of a horizontal nature, such as the type of legal structure to be set up and the possible involvement of third countries.
Boundary Conditions to Ensure the Success of Article 169 Initiatives
i. Three levels of integration

The above-mentioned criteria, as set out in the Specific Programmes, remain the basis for identifying initiatives to be proposed under Article 169. At the same time, experience to date with EDCTP, the first ever application of Article 169, must be taken into account in drawing up boundary conditions which increase the chances of the initiatives’ success.

The key lesson from the EDCTP is that an Article 169 initiative can only function effectively if there are three levels of integration between the national programmes involved: scientific, management and financial integration. EDCTP has also shown that the latter is of particular importance and that from the outset, a clear, multi-annual commitment of the participating countries must be ensured in financial terms.

The scientific, management and financial integration represent essential boundary conditions which the European Commission will insist are met satisfactorily before bringing forward a proposal for an initiative under Article 169 of the EC Treaty.

Scientific integration can be achieved through the common definition and implementation of the scientific and technological activities under the joint programme. 
This requires the central organisation of calls for proposals, the application of common rules for the evaluation and selection of these proposals, as well as centralised monitoring of project implementation.
Management integration requires the setting up of a dedicated management structure which shall be endowed with a legal personality and exist legally by the time the decision on the Article 169 initiative concerned is adopted. 
The legal structure shall take a form that allows for the full active involvement of all participating countries, including non-Member States when appropriate. 
The dedicated management structure will establish an appropriate governance model and be responsible for the implementation of the joint programme and its monitoring. It will also sign the grant agreement with the Commission and be responsible for the receipt, allocation and monitoring of the Community financial contribution.
Financial integration requires that participating countries define a multi-annual financing plan that corresponds to the joint programme and contribute to the financing of its joint execution, including making a certified statement on the amount of public funding earmarked. This should lead to the creation of a common pot for the funding and the implementation of the joint programme.  As a practical transitional solution in the short run, a “virtual common pot” can be considered. 

For a “virtual common pot” to meet the conditions for financial integration as a transitional arrangement, participating countries are required to commit themselves to contribute to it and co-finance the proposals selected once the selection decision by the dedicated management structure has been taken. 
They are also required to ensure the full implementation of the joint programme, notably by funding the projects selected, and to identify concrete solutions for funding these projects if their national earmarked funds have already been spent. 
Moreover, the financial support provided by the dedicated structure to selected projects must be based on the evaluation results of a peer review process and not be dependent on the level of the national contributions.
The Commission has sought the opinion of CREST on the proposed approach. CREST discussed the three levels of integration at its meetings of 17 March 2006 and 19 May 2006. The discussions focused mainly on the requirements for financial integration and the form that this should take. 
Despite the fact that, for the vast majority of delegations, there are no major legal barriers which would prevent the constitution of a "real common pot", consultation of CREST showed that, at this stage, the "virtual common pot" solution is prefered by national administrations as a realistic approach.
ii. Progress towards integration

For each of the Article 169 initiatives that the Commission proposes to Council and Parliament, it will insist that, from the outset, commitments and plans to achieve full scientific, management and financial integration are adequate. 
Financial integration by means of a real common pot should be the final objective of an Article 169 initiative. 
Full provision of Community financial support will be made dependent on the degree to which such integration is achieved in practice. 
A mid-term review of their implementation will be foreseen to this effect. 
Timetable
Provided these boundary conditions can be met, the Commission aims at bringing forward at least one proposal for an Article 169 initiative in 2007. 

Based on analysis to date, "Eurostars" and "AAL" appear to be the most advanced for submission of a proposal under Article 169 in 2007.
The Commission will encourage all initiatives identified in its Specific Programme proposals to maintain their momentum and continue their preparation. 
 The ERA-NET+ scheme in the Seventh Framework Programme is particularly attractive in this respect, as it would allow these initiatives to experiment with the organisation of their first joint calls for proposals in view of a possible Article 169 decision at a later stage, based on a review of plans and commitments to reach fuller integration.
Depending on the experience with this first series of potential Article 169 initiatives, further initiatives could be proposed during the lifetime of the Seventh Framework Programme. 
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